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What kinds of e-promotion 
and sponsorship may be used?
Social Networks: 
• For example, the Uffizi Museum is among the first to have 

opened a way of communication with its followers through a 
Facebook page and then a TikTok account . 

• The goal achieved through the use of social networks is reaching 
a young audience.

Influencer Marketing: 
• Influencer marketing is a communication technique that exploits 

the notoriety of influencers to promote products, goods and 
services. 

• This method is capable of reaching an extended but also 
targeted audience. 

Virtual visits:
• An efficient and practical novelty, it allows users to immerse 

themselves in the beauty of art from the comfort of their home 
thanks to a smartphone, tablet or PC. 

• Numerous museums have chosen this path, including the 
Vatican Museums and the Duomo of Milan.

Cristina Fogazzi, the famous Cynical Beautician, visiting the Vatican Museums. Source: 
@estetistacinica

Source: https://www.ilmonocolo.com/post/cultura-tra-social-e-influencer



Why use bloggers and 
influencers?
• Influencers offer a unique ability to connect 

with their audience in the way that 
institutions can’t always produce on their 
own. 

• Followers trust influencers, not necessarily 
because of their fame or celebrity, but 
rather the personal connection they feel 
through accessing the influencer’s content 
on a regular basis. 

• This intimate engagement that can be 
effectively harnessed by cultural 
institutions through partnerships with 
influencers.

Source: https://pitchfork.com/thepitch/choreographer-beyonce-jayz-apeshit-video-
interview-inspired-by-mythology-martha-graham/Source: https://www.museumnext.com/article/how-museums-can-work-with-social-media-influencers/



Why use bloggers and 
influencers?
• An example:

• In 2018 Béyonce and Jay-Z’s released the 
music video for the single Apeshit

• The video used the Louvre as a backdrop, 
showcasing works of art throughout the 
museum. 

• Following its release, the Louvre 
welcomed 1.2 million visitors in 2018, a 
25% increase over 2017 and a record-
breaking year of visitorship

• Béyonce and Jay-Z effectively endorsed 
the Louvre as a contemporary and
relevant

Source: https://www.museumnext.com/article/how-museums-can-work-with-social-media-influencers/



Why use bloggers and 
influencers?

• A further emblematic case of influencer marketing is 
the photo shoot that took place last summer for 
Vogue Hong Kong magazine in the Uffizi Gallery, 
which saw the young influencer Chiara Ferragni
participate. 

• Chiara Ferragni’s visit resulted in a 27% increase in 
visits in the days following the release of her photos, 
with a notable increase in participation by young 
visitors. 

• This case is a demonstration of the fact that with the 
right techniques and with an appropriate language, 
the promotion of cultural heritage can be aimed at 
any public group, from the largest to the smallest.

Chiara Ferragni at the Uffizi Museum in Florence, during the shooting for Vogue Hong 
Kong. Source: Chiara Ferragni



Rules for Influencers
• Whenever there exists any manner of financial, 

employment, personal or family relationship 
between a brand and one of its influencers, a 
conspicuous disclosure needs to be included in 
any influencer post/video/photo in simple and 
clear language. 

• Disclosures are required even where the 
compensation that the influencer receives in 
connection with his/her promotion is not 
monetary.

• It is important to note that tags, likes, pins, and 
other alternative ways of supporting a brand may 
be considered to be endorsements.

Source: https://kleinmoynihan.com/legal-perspective-on-influencer-sponsorship-and-
testimonials/?utm_source=Mondaq&utm_medium=syndication&utm_campaign=LinkedIn-integration



Rules for influencers

• Disclosures should be included in all 
endorsement messages, and influencers should 
be as transparent as possible about their brand 
affiliations when promoting on social media. 

• To accomplish this, influencers should use simple 
explanations, such as “thanks to ‘X’ brand for the 
free product,” or terms such as “advertisement,” 
“ad” and “sponsored.”

• Beyond requiring certain disclosures, influencer 
law prohibits influencers from making deceptive 
statements about products that they 
have not tried, lying about their experiences with 
products, or making up claims

Giulia Valentina at the Palazzo Reale in Milan during the exhibition Prima, 
donna. Margaret Bourke-White. Source: Giulia Valentina

Source: https://kleinmoynihan.com/legal-perspective-on-influencer-sponsorship-and-
testimonials/?utm_source=Mondaq&utm_medium=syndication&utm_campaign=LinkedIn-integration



Protection Strategies: Codes of Ethics

• Codes of ethics may provide one effective protection strategy for 
working with bloggers and influencers.

• In essence, they set out ethical codes of conduct and guidelines.
• Codes of ethics may be used in many contexts. They may apply to 

digital spaces and may also be shared digitially. 
• One basis for codes of ethics that may be relevant to the craft sector 

are the UNESCO Ethical Principles for Safeguarding Intangible Cultural 
Heritage (2015).



Protection Strategies: Codes of Ethics: Case Study: Baul
Fakiri Art Code (HIPAMS)

• The Baul Fakiri Art Code sets
out guidelines for different
creators who
• (i) organize events and

performances, and
• (ii) do research, report for

the media, make films and
TV programmes.

• Similar guidelines could be
shared with influencers, to help
them understand appropriate
conduct for marketing the
crafts in question.

Source: https://hipamsindia.org/research-output/code-of-ethics/



Protection Strategies: 
Contracts

What is a contract?
• A contract is a legally binding 

promise (written or oral) by one 
party to fulfil an obligation to 
another party in return for 
consideration. 

• Consideration is payment, in any 
form, under a contract; any value 
given at the counterparty’s request 
can be good consideration, including 
any action, inaction, or a promise.

Digital contracts © European Union (2016)

Source: https://uk.practicallaw.thomsonreuters.com/4-107-
6271?transitionType=Default&contextData=(sc.Default)&firstPage=true



Protection Strategies: Contracts

What is the purpose of a contract?
• The key purpose of a contract is to act as a tool 

for structuring the relationship and recording 
what the parties have agreed to do for and with 
each other.

Source: Kathryn Rogers, What is the point of a contract?, https://www.crippspg.co.uk/what-is-the-point-of-a-contract/

Source: https://www.meridianlinguistics.com/news/how-to-digitally-sign-a-contract/



What does a contract do?
• Contracts provide 4 key functions:

1. Providing certainty
• The purpose of a written contract is to provide certainty as to what has been agreed
• A contract establishes:

• Who does what
• What restrictions there are on the two parties 
• What happens if a party fails to do what was agreed.

2. Identifying differences at the outset
• The process of writing and negotiating the contract can be invaluable in drawing out 

each party’s motivations and requirements. 
3. Helping to achieve a win-win

• By identifying each party’s objectives and concerns and balancing the risks and rewards, 
each party can feel that their interests were met and be satisfied with the outcome.

4. Providing a mechanism for change and resolving disputes
• Often the most successful contracts act as living, breathing expressions of the 

commitments and obligations between the parties and are subject to on-going review 
and management to respond to changes which occur during the life of the contract.

Protection Strategies: 
Contracts

Source: Kathryn Rogers, What is the point of a contract?, 
https://www.crippspg.co.uk/what-is-the-point-of-a-contract/



Protection Strategies: Contracts: Case Study: 
Tocatì Festival 

Art. 4 - AGA's obligations
• AGA, for the year 2021, is obliged to carry out the event on 

17-18 and 19 September 2021 (Festival "Tocatì“) 
• AGA undertakes to assign a space to the Sponsor in which 

the latter can set up a space advertising for the promotion 
of its products and services.

• The space will be identified at AGA's unquestionable 
choice, but in any case near the spaces in which the events 
organized by AGA in relation to the Tocatì Festival take 
place.

…
• AGA and the Sponsor acknowledge that AGA does not, 

however, guarantee the Sponsor in any way that it does so 
assigned space is frequented: and therefore the Sponsor 
will have nothing to expect from AGA in relation to the 
degree of attendance of the same.

• A contract may set out 
obligations both for the party 
that hires the influencer, and 
for the influencer themselves

• One example is a contract in 
relation to the Tocatì Festival, 
between AGA (Associazione
Giochi Antichi) and a sponsor

• An extract of AGA’s 
obligations under this 
contract is included in this 
slide



Protection Strategies: Contracts: Case Study: 
Tocatì Festival Art. 5 - Sponsor's Obligations

• The Sponsor, as part of the "Tocatì" 2021 Festival, undertakes to set up, organize and 
manage an advertising space assigned to him by AGA in which he will carry out an 
activity for the advertising of its products and services in the agreed manner.

• The space will be returned to AGA at the end of the Tocatì Festival, in the same 
conditions in which it is found at the time of assignment.

• The Sponsor is responsible for all forms of liability deriving from the violation of the 
ordinances and the current guidelines on safety and public health.

• The SPONSOR undertakes to:
• open the assigned advertising area to the public, on the agreed days and times;
• ensure the constant presence, in the assigned area and at the established 

times, of staff accredited.
• comply with the Ethical Principles for the Safeguarding of the Intangible 

Cultural Heritage adopted on the occasion of the 10th session of 
Intergovernmental Committee for the Safeguarding of the Intangible Cultural 
Heritage (Decision 10.COM 15.a), as well as the Protocol of the “Tocatì, a 
Shared Program for the Safeguard of TSOs ”.

….
• The Sponsor also undertakes to sponsor the event and to pay Aga an amount equal 

to € _________ plus VAT (22%) which will be paid by issuing an invoice from part of 
AGA 50% 75 days before the event and the remaining 50% 10 days before the event

An extract of the Sponsor’s 
obligations under contract 
in relation to the Tocatì
Festival, between AGA 
(Associazione Giochi
Antichi) and a sponsor



Protection Strategies: 
Contracts: Structure of a 
contract

• The contract will contain any other clauses that 
are relevant for the parties in question. 

• Examples of such clauses could include clauses 
regarding:

• Duration of the contract
• Public statements and images
• Contract registration
• Assumption of liability
• A personal data clause



Protection Strategies: 
Intellectual Property Rights

• Intellectual Property Rights may also provide 
protection strategies in working with bloggers and 
influencers 

• Clauses relating to Intellectual Property Rights 
may be included in contracts



Protection Strategies: 
Intellectual Property Rights
Typically, the owner of IPRs (in a digital context) is the party 
that commissions the creative work (not the party that 
creates the work under commission (ie the influencer)

In civil law countries, however, moral rights stay with the 
creator of the content and may not be transferred (even 
with contractual clauses)

In common law countries even moral rights may be 
transferred through ‘work for hire’ clauses



Protection Strategies: IP: Ownership of 
commissioned works

Article 17(c)
In the case of a work made in the course 
of the author’s employment under a 
contract of service or apprenticeship, to 
which clause (a) or clause (b) does not 
apply, the employer shall, in the absence 
of any agreement to the contrary, be the 
first owner of the copyright therein;

One legal framework that
exemplifies that the owner of
IPRs is the party that
commissions the creative work
is the Indian Copyright Act,
1957



An example of a work for hire clause (source: 
https://www.lawinsider.com/clause/work-for-hire)

Protection Strategies: Contracts 
and IP: A work for hire clause

Work for Hire. Subject to Section 1(d), Employee 
expressly acknowledges that all copyrightable aspects of 
the Inventions are to be considered “works made for 
hire” within the meaning of the Copyright Act of 1976, as 
amended (the “Act”), and that Employer is to be the 
“author” within the meaning of such Act for all purposes. 
All such copyrightable works, as well as all copies of such 
works in whatever medium fixed or embodied, shall be 
owned exclusively by Employer as of its creation, and 
Employee hereby expressly disclaims any and all interest 
in any of such copyrightable works and waives any right 
of droit morale or similar rights.

https://www.lawinsider.com/clause/work-for-hire


Art. 4 - AGA's obligations

• AGA declares and guarantees that it has previously filed the application 
for registration no. 302021000093188 (for the figurative mark) and n. 
302021000093191 (for the word mark) of Italian national brand whose 
heart is constituted by the word “Tocatì” (“the Brand”). 

• AGA grants to the Sponsor a license of the Brand: which is not 
exclusive; it is neither transferable nor sublicensable; lasts from date of 
signing this contract on the last day of the Festival included, ie
09.19.2021, or a the date prior to which this contract terminates in any 
case for any reason; is limited to Italian territory and the use of the 
trademark only in the following promotional activities of the "Tocatì" 
Festival 2021 organized by Aga ("the Festival"):

1. reproduction and sale of clothing and accessories, which are produced 
by the Sponsor, bear the Trademark, and are sold on the occasion of the 
Festival;

2. Reproduction of the Trademark on advertising materials of all kinds 
relating to the Festival and at the same time Sponsor; 

3. communication of the Trademark to the public by any means, and in 
particular on the websites of the Sponsors, social networks, television, 
cell phones and smartphones.

Protection Strategies: Contracts and IP: Case Study: 
Tocatì Festival 

Art. 5 - Sponsor's Obligations

• Sponsor represents and warrants that it owns the following trademarks 
or applications for registration of trademark having effect in the Italian 
territory ("Sponsor's Trademarks"): _____. 

• The Sponsor grants to Aga a license of the Sponsor's Marks: which is 
not exclusive; it is neither transferable nor sublicensable; tough from 
_____ to _____, or to the date prior to which this contract terminates 
in any case for any reason; is limited to the Italian territory and to the 
use of the Sponsor's Trademarks only in following promotional 
activities of the Festival:

1. reproduction and sale of clothing and accessories, which are produced by 
the Sponsor, bear the Trademark, and are sold on the occasion of the Festival;

2. Reproduction of the Trademark on advertising materials of all kinds relating 
to the Festival and at the same time Sponsor;

3. communication of the Trademark to the public by any means, and in 
particular on the websites of the Sponsors, social networks, television, cell 
phones and smartphones.

The case study of the contract in relation to the Tocatì Festival, between AGA 
(Associazione Giochi Antichi) and a sponsor, also shows how IPRs can be referred to in 
contracts:



Thank you
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