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INTRODUCTION TO INTELLECTUAL
PROPERTY
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1. Protection
Intellectual creation 

2. Criteria for 
protection

Comply with legal 
requirements

Introduction to Intellectual Property

3. Rights
Grant exclusive rights

1
2

3
4

5

4. Limitations 
and 

Exceptions
Terms and 
Conditions

5. Limit
Time and Place 

(territory)

Intellectual Property: creations of the mind
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Copyright

Related Rights

Patents

Industrial Designs

Trademarks

Geographical Indications

Trade Secrets

Intellectual Property
Main types
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Public Domain

A 03

02 04

Definitions
Any intangible 
property that is 

not the subject of 
exclusive 

Intellectual 
Property rights

Normative 
Framework
Usually lacks a 

specialized 
regulatory 
framework

Key Features
Free to use and to 

exploit by any person

Relationship with 
TK and TCEs 

Some consider TK and 
TCEs as part of the public 

domain
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TRADITIONAL 
CULTURAL 

EXPRESSIONS 
(TCEs) AS 

INTELLECTUAL 
PROPERTY
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Source: https://youtu.be/3bim1tFE6Tg

https://youtu.be/3bim1tFE6Tg
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Traditional Knowledge (TK)

Within a community and are often part of its cultural and/or
spiritual identity

Knowledge, experience, skills, aptitudes, practices, abilities,
innovations and know-how

Development, maintenance and transmission from generation to
generation

Not subject to a specific technical field, may include traditions in
agriculture, environment, medicine, genetic resources and cultural
expressions
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Traditional Cultural Expressions (TCEs)

The forms in which traditional 
culture manifests itself.

Manifestation 

Part of the identity and patrimony 
of a traditional community or 
indigenous people.

Identity and Patrimony

Tangible or intangible or both.
In constant development.

Format

Passed down from generation 
to generation, usually from 
unknown authors.

Origin
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Traditional Cultural Expressions (TCEs)

Music DanceArt Design, sign 
and symbol

Interpretations

CeremoniesArchitectural 
Forms

Crafts ObjectsNarrations Many others
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USEFULNESS OF IP FOR TCES
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Key references to Traditional Cultural Expressions (TCEs)

21 A wrong, incorrect or improper use, or 
misapplication. Misuse may also refer to 
improper or excessive use, or to acts which 
change the inherent purpose or function of 
something.

Misuse

Misappropriation may refer to wrongful 
borrowing or to the fraudulent 
appropriation of funds or property 
entrusted to someone’s care but 
actually owned by someone else.

Misappropriation

43
Economic potential for communities, 
industry and commerce.

Potential
Possibility of erosion in local 
knowledge systems.

Risk

Source:
Glossary 
https://www.wipo.int/tk/en/resources/glossary.html#33

https://www.wipo.int/tk/en/resources/glossary.html#33
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Could Traditional Cultural 
Expressions (TCE) be considered

Intellectual Property?
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Subject to protection 
under Intellectual 
Property

Intellectual Product
Full protection is not 
possible under the 
current IP system

Unfitness
Possibility of changes to 
conventional or existing 
IP

Adaptation 
Possibility of creating 
a new sui generis 
system of protection

Special

Traditional Cultural Expressions (TCE) and Intellectual 
Property
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Protection 
under 

Intellectual 
Property

Prevent use of third 
parties

Defensive Protection

Prevents third parties from 
acquiring IP rights over 
TCEs

Proactive use of IP rights

Positive Protection

Usefulness of IP for TCEs
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Planning

Is the investment justified 
for its protection?What should be 

protected?

Will it have any 
commercial value?

Do you need 
community 

authorization to 
protect the TCEs?

How will the 
benefits be shared?

Who owns the IP 
rights?

Who applies for IP 
rights?

Who manages IP 
rights?

Questions
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Trademark  

First to register usually 
secures the exclusive rights

First come first served

Preventing offensive and 
deceptive marks

Prevention

Use as a distinctive tool –
marketing tool

Distinctiveness

May be licensed

Commercialization 
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Trademark: New Zealand and Adean Community  
New Zealand

Trademark Act 2002
The Act prevents trademark registration that could likely 
offend a significant section of the community, including 
Māori. 

Andean Community 
(Bolivia, Colombia, Ecuador and Peru)

Decision 486 prevents trademark registration if the sign 
constitutes an expression of indigenous, Afro-American 
or local communities cultures or practices 

Source: 
https://www.wipo.int/publications/en/details.jsp
?id=4195

https://www.wipo.int/publications/en/details.jsp?id=4195
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Collective and certification marks

Distinctive signs Can certify some 
characteristics of the goods

Need for 
education/awareness-raising

Allow for collective use Possibility of joint marketing 
campaigns

Enable consumer recognition 
and customer loyalty

Geographical origin
Authenticity
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Certification marks: COWICHAN

Cowichan tribe from the Cowichan Valley, 
Vancouver, Canada 
Certification mark registered in 1996 to 
distinguish: clothing, namely sweaters, vest, 
ponchos, hats, toques, mittens, scarves, 
socks and slippers. 
The mark certifies: the authorization to use 
and the compliance with traditional tribal 
methods to create the items. 

Source: https://www.wipo.int/publications/en/details.jsp?id=4195

https://www.wipo.int/publications/en/details.jsp?id=4195
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Geographical Indications

Indication used 
on products 

Collective use TK as such not 
protected

Qualities, characteristics 
or a reputation

Can help preserve 
traditional ways

Premium price

Specific geographical 
origin

Heavier 
implementation
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Geographical Indications: Madd de Casamance
Gathered all the stakeholders and created the 
Association pour la Protection et la Promotion 
de l’Indication Géographique Madd de 
Casamance (APPIGMAC) in Senegal.
The purpose of this Association is to promote 
the Madd, protect the forest, raise awareness 
and provide women with market access.
The Madd of Casamance is a Forest fruit 
specific of that area
Contributes greatly to the income of rural 
populations 
The GI process is ongoing 

PHOTO: ECONOMIE TERRITOIRES ET DÉVELOPPEMENT SERVICES

Source: https://www.wipo.int/meetings/fr/doc_details.jsp?doc_id=540358

https://www.wipo.int/meetings/fr/doc_details.jsp?doc_id=540358
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Copyright

Artistic style is not 
protected

Can protect 
contemporary TCEs

Idea / Expression

Originality 

Authorship 

Fixation 
requirement

Terms and 
conditions for 

protection

Copyright
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Copyright: Kente
Kente cloth produced by the Asante ethnic group 
in Ghana 
Copyright Act 2005 introduced protection to 
expressions belonging to the cultural heritage of 
Ghana which are created, preserved and 
developed by ethnic communities of Ghana or 
unidentified Ghanaian author 
Protection against reproduction, communication 
to the public, adaptation, translation and other 
transformation 

Source: https://www.wipo.int/publications/en/details.jsp?id=4195

https://www.wipo.int/publications/en/details.jsp?id=4195
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What are the goals and objectives?

What should be protected?

Why protect?

Should it be subject to formalities?

How long should it be protected?

What acts would be prohibited?

Who should benefit?

Should there be exceptions and limitations?

How should foreign holders be treated?

Should they be retroactive rights?

Questions before considering a sui generis system

Should sanctions or penalties be 
established?
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INTERNATIONAL INITIATIVES
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WIPO Indigenous and Local Community Women Entrepreneurship 
Program 

The WIPO Training, Mentoring and Match-Making 
Program on Intellectual Property for Women 
Entrepreneurs from Indigenous Peoples and Local 
Communities (the Program) aims to encourage women 
entrepreneurship, innovation and creativity related to 
traditional knowledge and traditional cultural expressions 
by strengthening the capacity of indigenous and local 
community women entrepreneurs to make strategic and 
effective use of intellectual property tools in support of 
their entrepreneurial activities.

Candidates should submit a duly filed application form 
by September 6, 2021.

Apply: https://surveys.wipo.int/s3/en-women-
entrepreneurs

https://www.wipo.int/tk/en/women_entrepreneurs/
https://www.wipo.int/tk/en/women_entrepreneurs/
https://surveys.wipo.int/s3/en-women-entrepreneurs
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WIPO Photography Prize for Indigenous Peoples and Local 
Community Youth 2021-2022

Through this activity, WIPO aims to celebrate and make 
widely known the creativity of Indigenous and local 
community youth, as well as raise their awareness on how 
copyright can be used to protect their creativity expressed 
in the photographs. The theme of the WIPO Photography 
Prize is Climate Change and Climate Action: Mother Earth 
through our Lenses. Participation is meant to encourage 
Indigenous and local community youth to express 
themselves on this issue of immense global significance.

Submission deadline: January 22, 2022

Apply: https://www.wipo.int/tk/en/youth_prize.html

https://www.wipo.int/tk/en/youth_prize.html
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TOOLS AND RESOURCES
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DL203 – Intellectual Property, Traditional Knowledge 
and Traditional Cultural Expressions 

This course aims to provide technical information on key concepts
and international, regional and national experiences, policy options
and legal mechanisms available or under consideration for the
intellectual property protection of traditional knowledge and traditional
cultural expressions. It is hoped that the course will strengthen
capacity and stimulate consideration of these issues, share
experiences and advance understanding of the range of issues and
possible options in this area, in which legal and policy developments
are still evolving at national, regional and international levels.

Click here:
https://welc.wipo.int/acc/index.jsf?page=courseCatalog.xhtml&lang=en&c
c=DL203E#plus_DL203E

https://welc.wipo.int/acc/index.jsf?page=courseCatalog.xhtml&lang=en&cc=DL203E#plus_DL203E
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Publications

Click here: 
https://www.wipo.int/tk/en/resources/publications.html

https://www.wipo.int/tk/en/resources/publications.html
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Email updates

https://www3.wipo.int/newsletters/es/#tk_updates

https://www3.wipo.int/newsletters/es/#tk_updates
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Leticia Caminero
leticia.caminero@wipo.int
grtkf@wipo.int

Thank You

mailto:leticia.caminero@wipo.int
mailto:grtkf@wipo.int
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